
 
PLANNING COMMISSION 
City of Campbell, California 

 
7:30 P.M.  May 14, 2019 
City Hall Council Chambers Tuesday 

 
 

AGENDA 
 
 

ROLL CALL 
   
APPROVAL OF THE MINUTES     April 23, 2019 
 
COMMUNICATIONS 
 
AGENDA MODIFICATIONS OR POSTPONEMENTS 
 
ORAL REQUESTS 
This is the point on the agenda where members of the public may address the 
Commission on items of concern to the Community that are not listed on the agenda 
this evening.  People may speak up to 5 minutes on any matter concerning the 
Commission. 
 
PUBLIC HEARINGS 
 
1. PLN2018-241 Continued Public Hearing to consider the application of 

Chris Morton for a Conditional Use Permit with a Parking 
Modification Permit (PLN2018-241) to legalize the 
establishment of a fitness studio (Extreme Fitness & Sports) 
on property located at 1600 Dell Avenue, Ste. C.  Staff is 
recommending that this project be deemed Categorically 
Exempt Under CEQA. Planning Commission action final 
unless appealed in writing to the City Clerk within 10 
calendar days.  Project Planner:  Daniel Fama, Senior 
Planner 
 

2 PLN2018-394 Continued Public Hearing (from the meeting of April 23, 
2019) to consider the application of Elena Foxx for a 
Modification (PLN2018-394) to a previously-approved 
Planned Development Permit (ZC85-03) to allow a 174 
square-foot addition to an existing single-family residence 
located at 1198 W. Latimer Avenue. Staff is recommending 
that this item be deemed Categorically Exempt under 
CEQA. Tentative Planning Commission Date:  April 23, 
2019. Project Planner:  Cindy McCormick, Senior Planner 
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3. PLN2018-285 Public Hearing to consider the application of Lance Miller for 

a Conditional Use Permit with a Parking Modification Permit 
(PLN2018-285) to allow establishment of a fitness studio 
with late-night activities (CrossFit San Jose) for a five-year 
period on property located at 1610 Dell Avenue, Suite S. 
Staff is recommending that this project be deemed 
Categorically Exempt Under CEQA. Planning Commission 
action final unless appealed in writing to the City Clerk within 
10 calendar days. Project Planner:  Naz Pouya, Assistant 
Planner 
 

4. PLN2018-298 Continued Public Hearing to consider the application of 
Ayesha Sikandar for a Site and Architectural Review Permit 
to allow the construction of a new approximately 3,976 
square-foot two-story single-family residence on property 
located at 1113 S. San Tomas Aquino Road.  Staff is 
recommending that this project be deemed Categorically 
Exempt Under CEQA. Planning Commission action final 
unless appealed in writing to the City Clerk within 10 
calendar days. Project Planner:  Naz Pouya, Assistant 
Planner 

 
MISCELLANEOUS 
 
5. Election of Planning Commission Chair and Vice Chair for the remainder of 2019. 
 
 
REPORT OF THE COMMUNITY DEVELOPMENT DIRECTOR 
 
ADJOURNMENT 
 
Adjourn to the next regularly scheduled Planning Commission meeting of May 28, 2019, 
at 7:30 p.m., in the City Hall Council Chambers, 70 North First Street, Campbell, 
California. 
 
 
 

Americans with Disabilities Act (ADA) 
In compliance with the Americans with Disabilities Act, listening assistance devices are 
available for meetings held in the Council Chambers. If you require accommodation to 
participate in the meeting, please contact Corinne Shinn at the Community Development 
Department, at corinnes@cityofcampbell.com or (408) 866-2140. 
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16. Timely Completion: Once under construction it shall be the obligation of the property owner 
and contractor to demonstrate continued progress on the project. In the event the building 
permit expires, the City may impose fines or exercise administrative remedies to compel 
timely completion of work.  

 
17. Mitigation Measures: The approved project shall incorporate all Mitigation Measures 

identified in the Mitigated Negative Declaration, as restated below for reference: 
Mitigation Measure AQ-1: Provisions for trackout control of soil/mud from project 
construction  will  be  implemented  as  best  practices  BP6  and  BP7  described  in Table 
A-5 of the Air Quality Assessment, prepared by Marc Papineau, Environmental Service, 
restated as follows: 

• BP6 - Wash off all haul trucks and equipment, including their tires, before leaving the 
site. 

• BP7 - Treat entries to a distance of 100 feet from a paved road with a 6 to 12 inch 
compacted layer of wood chips, mulch, or gravel. 

Mitigation Measure AQ-2: To minimize PM emissions from fugitive sources and from 
unnecessary equipment idling, the contractor will be required to implement the Basic 
Practices described in Table A-5 of the Air Quality Assessment, prepared by Marc 
Papineau, Environmental Service, restated as follows: 

• A1 - Watered at least two times per day exposed surfaces (e.g., parking areas, staging 
areas, soil piles, graded areas, and unpaved access roads). 

• A2 - Cover haul trucks transporting soil, sand, or other loose material to or from the site. 

• A3 - Remove visible mud or dirt track-out onto adjacent public roads using wet power 
vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

• A4 - Limited vehicle speeds 15 mph on unpaved roads. 

• A5 - Pave roadways, driveways, and sidewalks as soon as possible. 

• A6 - Minimize idling times to 5 minutes (as required by the California airborne toxics 
control measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear 
signage shall be provided for construction workers at all access points. 

• A7 - Maintain and properly tune all motorized construction equipment in accordance 
with manufacturer’s specifications. All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition prior to operation. This 
includes proper functioning of Level 3 VDECS for reduction of diesel particulate 
emissions. 

• A-8 - Post a publicly visible sign with the telephone number and person to contact at the 
Lead Agency regarding dust complaints. This person shall respond and take corrective 
action within 48 hours. The Air District’s phone number shall also be visible to ensure 
compliance with applicable regulations. 
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Mitigation Measure AQ-3: The following measures shall be adhered during constructions: 

• To reduce downwind concentrations of DPM to 15 percent of the uncontrolled 
concentrations, use Tier 4 non-road construction equipment and/or Tier 2 or Tier 3 non-
road equipment retrofitted with a Level 3 Verified Diesel Emission Control Strategy 
(VDECs). 

• Prohibit portable diesel engines where access to alternative sources of power are 
available. 

• Restrict idling to two minutes during idle episodes. 

• Properly maintain and tune equipment in accordance with manufacturer specifications. 
Note: If additional buffer, windbreak or privacy fence measures are attempted, these 
would have to be constructed before demolition or before grading. In this case, 
landscaped buffers, street or driveway buffers, and privacy fencing are secondary or 
supplemental and cannot be substituted for the recommended Basic Practices or 
Construction Best Practice 

Mitigation Measure BIO-1: Pre-Construction Avian Survey – If project construction-
related activities would take place during the nesting season (February through August), 
preconstruction surveys for nesting passerine birds and raptors (birds of prey) within the 
Property and the large trees within the adjacent riparian area should be conducted by a 
competent biologist 14 days prior to the commencement of the tree removal or site grading 
activities. If any bird listed under the Migratory Bird Treaty Act is found to be nesting 
within the project site or within the area of influence, an adequate protective buffer zone 
should be established by a qualified biologist to protect the nesting site. This buffer shall be 
a minimum of 75 feet from the project activities for passerine birds, and a minimum of 200 
feet for raptors. The distance shall be determined by a competent biologist based on the 
site conditions (topography, if the nest is in a line of sight of the construction and the 
sensitivity of the birds nesting). The nest site(s) shall be monitored by a competent biologist 
periodically to see if the birds are stressed by the construction activities and if the 
protective buffer needs to be increased. Once the young have fledged and are flying well 
enough to avoid project construction zones (typically by August), the project can proceed 
without further regard to the nest site(s). 

Mitigation Measure BIO-2: Pre-construction Bat Survey – To avoid “take” of special–
status bats, the following mitigation measures shall be implemented prior to the removal of 
any existing trees or structures on the project site: 

• A  bat  habitat  assessment  shall  be  conducted  by  a  qualified  bat  biologist  during 
seasonal periods of bat activity (mid–February through mid–October. Feb. 15 – Apr. 15, 
and Aug. 15 – October 30), to determine suitability of each existing structure as bat 
roost habitat. 

• Structures found to have no suitable openings can be considered clear for project 
activities as long as they are maintained so that new openings do not occur. 

• Structures found to provide suitable roosting habitat, but without evidence of use by 
bats, may be sealed until project activities occur, as recommended by the bat biologist. 
Structures with openings and exhibiting evidence of use by bats shall be scheduled for 
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humane bat exclusion and eviction, conducted during appropriate seasons, and under 
supervision of a qualified bat biologist. 

• Bat exclusion and eviction shall only occur between February 15 and April 15, and from 
August 15 through October 30, in order to avoid take of non–volant (non–flying or 
inactive, either young, or seasonally torpid) individuals. 

OR 
 

A qualified wildlife biologist experienced in surveying for and identifying bat species 
should survey the portion of the mixed oak woodland and mixed riparian habitats if 
tree removal is proposed to determine if any special–status bats reside in the trees. 
Any special–status bats identified should be removed without harm. Bat houses 
sufficient to shelter the number of bats removed should be erected in open space 
areas that would not be disturbed by project development. 

Mitigation Measure BIO-3: The following tree protection measures will be implemented to 
minimize harmful effects to the remaining trees located on or immediately adjacent to the 
site: 

• Work within the vicinity of the trees to be retained will be scheduled for fall or winter 
when trees are dormant or semi-dormant. 

• Prior to any site preparation or construction work, all trees should have a protective 
buffer (six feet tall chain link fence) extending beyond the dripline of the canopy (tree 
protection zone)(TPZ), or the greatest feasible distance from the trunk as possible. 
Grading, deposition of fill, equipment storage, removal of soil, irrigation, or any other 
activities that may be detrimental to the health of the trees are strictly forbidden within 
the tree protection zone for the duration of site work. It is the ultimately applicants’ 
responsibility to ensure that the fencing remains intact and that the tree is not damaged 
during construction. Tree protection locations should be marked before any fence 
contractor arrives. 

• 8.5 x 11” signs will be placed on the construction fencing (not on the trunks of the trees) 
stating that all areas within the fencing are Tree Protection Zones (TPZ) and that 
disturbance is prohibited. 

• Pruning of limbs to provide clearance for structures, vehicular traffic, and construction 
equipment shall be performed during the fall or winter semi-dormant period and will 
conform to American National Standards Institute (ANSI) tree pruning standards. All 
tree pruning or removals shall be performed by a qualified arborist with a C-61/D-49 
California Contractors License. Avoid aesthetic pruning immediately before, during or 
after construction  impact.  Perform  only  that  pruning  of  dead  limbs  or  those  which 
conflict with the proposed development. 

• Tree maintenance and care shall be specified in writing according to American National 
Standard for Tree Care Operations: Tree, Shrub and Other Woody Plant Management: 
Standard Practices parts 1 through 10 and adhere to ANSI Z133.1 safety standards and 
local regulations. 

• Engineer site improvements so that water runoff will not slope toward the trunks. In 
areas where the proposed elevation of nearby development lies above the elevation of 
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the oak tree, swales have been incorporated into the design to direct water away from 
the oak trees. 

• Soak  the  ground  beneath  the  canopy  of  each  tree  prior  to,  during,  and  right  
after construction. This deep watering method consists of a slow, all-day soaking within 
the root zone. 

• If possible, construct the project with minimal filling, excavating, or trenching within the 
root zone. Minimize compaction within the root zone to the greatest extent practicable. 
Keep the elevation of the soil surface at the existing level within the protected area 
around the trunk. Do not stockpile any construction material within the root zone, even 
temporarily. 

• Should any roots need to be severed during construction, cover any exposed or cut 
roots with burlap, soil or mulch as soon as possible until the native soil can be 
backfilled. If possible, use sharp tools (chainsaw or axe) for pruning roots. Using hand 
tools will help to heal the wounded roots more quickly than pruning with bulldozers, and 
will better avoid tearing of the roots behind the cuts. If excavation is for installation of 
underground utilities, roots should be left intact and lines will be treaded underneath the 
roots. 

Mitigation Measure CUL-1:  If archaeological or paleontological resources are 
encountered during excavation or construction, construction personnel shall be instructed 
to immediately suspend all activity in the immediate vicinity of the suspected resources and 
the City and a licensed archeologist or paleontologist shall be contacted to evaluate the 
situation.  A licensed archeologist or paleontologist shall be retained to inspect the 
discovery and make any necessary recommendations to evaluate the find under current 
CEQA guidelines prior to the submittal of a resource mitigation plan and monitoring 
program to the City for review and approval prior to the continuation of any on-site 
construction activity. 
 
Mitigation Measure CUL-2: In the event a human burial or skeletal element is identified 
during excavation or construction, work in that location shall stop immediately until the find 
can be properly treated. The City and the Santa Clara County Coroner’s office shall be 
notified. If deemed prehistoric, the Coroner’s office would notify the Native American 
Heritage Commission who would identify a "Most Likely Descendant (MLD)." The 
archeological consultant and MLD, in conjunction with the project sponsor, shall formulate 
an appropriate treatment plan for the find, which might include, but not be limited to, 
respectful scientific recording and removal, being left in place, removal and reburial on site, 
or elsewhere.  Associated grave goods are to be treated in the same manner.  

Mitigation Measure GEO-1: The applicant shall comply with the recommendations in the 
Updated Geotechnical Engineering Study, dated April 12, 2018 prepared by Earth Systems 
Pacific. Such recommendations shall be incorporated into the project’s final engineering 
design to prevent ponding of water in or near the building, ensure the conveyance of storm 
water away from the building, and avoid the saturation of foundation soils. The project shall 
use standard engineering techniques and conform to the requirements of the International 
Building Code to reduce the potential for seismic damage and risk to future occupants. 
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Mitigation Measure HAZ-1: Prior to issuance of a demolition permit, a qualified contractor 
shall assess the property for presence of Lead-based paint (LBP) and Asbestos containing 
building materials (ACBM), and if present, prepare a plan, to the satisfaction of the Building 
Official, to properly manage and dispose of such materials. 

Mitigation Measure NOI-1: The following measures shall be implemented during 
construction: 

• Notify the City and neighbors in advance of the schedule for each major phase of 
construction and expected loud activities or impulsive noise activities (e.g., nail guns 
during framing). 

• When feasible, select “quiet” construction methods and equipment.  Examples include: 
1) using electrical service rather than portable power generators and 2) using rollers 
rather than vibratory compactors. 

• Locate noisy stationary equipment (e.g., compressors) and material unloading and 
staging areas away from the nearest adjacent uses, such as the Luika Place residences 
to the southwest and west of the project site. 

Mitigation Measure NOI-2: The following measures shall be implemented during 
construction: 

• Require posted signs at the construction site, which provide the permitted construction 
days and hours, a day and evening contact number for the job site and a day and 
evening contact number for the City in the event of problems. 

• Notify the City and neighbors in advance of the schedule for each major phase of 
construction and expected loud activities or impulsive noise activities (e.g., nail guns 
during framing). 

• When feasible, select “quiet” construction methods and equipment.  Examples include: 
1) using electrical service rather than portable power generators and 2) using rollers 
rather than vibratory compactors. 

• Locate noisy stationary equipment (e.g., compressors) and material unloading and 
staging areas away from the nearest adjacent uses, such as the Luika Place residences 
to the southwest and west of the project site. 

• Require that all construction equipment (e.g., excavators, backhoes) be in good working 
order and that mufflers are installed and functioning properly.  Avoid unnecessary idling 
of diesel engines. 

• Designate a Construction Noise Coordinator. The designated Construction Noise 
Coordinator would be responsible for posting the required signs, explaining the 
construction timeline, responding to potential complaints from neighbors, and managing 
noise through appropriate work practices or other measures. 

Building Division: 
18. Permits Required: A building permit application shall be required for each of the proposed 

new dwelling structures. The building permit shall include Electrical/ Plumbing/ Mechanical 
fees when such work is part of the permit. 
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and adjacent public streets. CFC Sec. 507, and Appendix B and associated Tables, and 
Appendix C.  
 

42. Timing of Installation: When fire apparatus access roads or a water  supply for fire 
protection is required  to be installed, such  protection shall be installed  and  made 
serviceable prior  to and  during the time of construction except  when  approved alternative 
methods of protection are provided Temporary  street signs shall  be installed  at each 
street  intersection when construction of new roadways allows passage by vehicles in 
accordance with Section 505.2.   

 
43. Construction documents: Construction documents for proposed fire apparatus access, 

location of fire lanes, security gates across fire apparatus access and construction 
documents and hydraulic calculations for fire hydrant systems shall be submitted to the fire 
department for review and approval prior to construction. CFC Sec. 501.3, 501.4 

 
PUBLIC WORKS DEPARTMENT 
 
44. Tentative Vesting Subdivision Map:  All Conditions of Approval of the Vesting Subdivision 

Map (PLN2018-157) shall be implemented and fulfilled to the satisfaction of the City 
Engineer. 



danielf
Typewritten Text
Exhibit B

danielf
Typewritten Text
MODIFIED SITE PLAN CONFIGURATION 



RESOLUTION NO. 4495 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL RECOMMENDING THAT THE CITY COUNCIL 
APPROVE A SUBDIVISION MAP (PLN2018-157) TO CREATE SIX 
PRIVATE LOTS AND ONE COMMON LOT, AND ASSOCIATED 
PUBLIC AND PRIVATE EASEMENTS, ON PROPERTY LOCATED 
1631 HACIENDA AVENUE. FILE NO.: PLN2018-157 

 
After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
The Planning Commission finds as follows with regard to the recommended approval of a 
Tentative Subdivision Map (PLN2018-157): 
 
Environmental Finding 
 
1.  An Initial Study has been prepared for the proposed project which provides documentation 

for the factual basis for concluding that a Mitigated Negative Declaration may be adopted 
since no substantial evidence exists, in light of the whole record, that the project may have 
a significant effect on the environment as conditioned.  

 
Evidentiary Findings 

 
1.  The proposed project is application for a Zoning Map Amendment (PLN2018-155) to 

amend the Campbell Zoning Map to rezone the project site from R-1-9 (Single-Family 
Residential) to P-D (Planned Development); a Planned Development Permit (PLN2018-
156) to allow construction of six two-story single-family homes, an accessory dwelling unit, 
a new private street, and associated site and landscaping improvements; a Tentative 
Subdivision Map (PLN2018-157) to create six private lots and one common lot, and 
associated public and private easements; a Variance (PLN2018-325) to allow retention of 
existing overhead utility lines and installation of a new utility pole on private property to 
serve the proposed development; and  a Tree Removal Permit (PLN2018-158) to allow 
removal of on-site protected trees. 
 

2.  The project site consists of two parcels located along Hacienda Avenue, east of Harriet 
Avenue, which is developed with a single-family residence that will be demolished as part 
of the proposed project. 
 

3.  The project site is developed with one single-family residence that will be demolished as 
part of the proposed project. 
 

4.  The project site abuts residentially zoned properties in all directions. 
 

5.  The project site is currently designated by the Campbell Zoning Map as R-1-9 (Single-
Family Residential, 9,000 Square-Foot Minimum Lot Size) and would be rezoned by to P-
D (Planned Development). 

 
6.  The project site is designated by the Campbell General Plan Land Use Diagram as Low 

Density Residential (Less than 4.5 units/Gr. Acre). The proposed project would result in 
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approximately 2.8 units per gross acre, consistent with General Plan Land Use 
Designation. 

 
7.  The proposed Tentative Subdivision Map (PLN2018-157) is considered in conjunction with 

and subject to, a Planned Development Permit (PLN2018-156) to allow construction of six 
two-story single-family homes, an accessory dwelling unit, a new private street, and 
associated site and landscaping improvements. 

 
8.  The proposed Tentative Subdivision Map will allow creation of privately held parcels for 

fee title ownership as well as a common parcel to be improved with a private roadway, fire 
truck access, and landscaping.  

 
9.  The proposed Tentative Subdivision Map incorporates a requirement for off-site public 

improvements including dedication of right-of-way for public street purposes and 
installation of City standard curb, gutter, sidewalk, driveways, street tree(s), and street 
light(s). 

 
10.  The proposed Tentative Subdivision Map would result in parcel that range in size from 

approximately 9,300 square-feet to 18,400 square feet, exceeding the minimum lot size of 
9,000 square-feet required by the R-1-9 (Single-Family Residential) Zoning District. As 
such, the proposed project complies with San Tomas Area Neighborhood Plan (STANP) 
Land Use Policy 'M-3' (Planned Development Zones) that requires proposed subdivisions 
in the P-D (Planned Development) Zoning District create parcels that are least equal to the 
predominant minimum lot size requirement of parcels contiguous to, or directly across a 
public right-of-way from the project site. 

 
11.  As specified by San Tomas Area Neighborhood Plan (STANP) Land Use Policy 'M-1' 

(Planned Development Zones), the proposed Tentative Subdivision Map will include a 
requirement to record Covenants, Conditions and Restrictions (CC&R's) for the project 
and establishment of a Homeowner's Association to ensure the long-term maintenance 
and continued architectural integrity of the project. 

 
12.  The proposed private local access street would be setback from the adjacent property line 

by a distance of five feet. As neither the Campbell Municipal Code nor the STANP provide 
an objective setback standard for a private local access street, the City directed the 
applicant to utilize the five-foot setback applicable to driveways specified by CMC Section 
21.28.090 (Driveways and site access), as the most applicable standard. Application of a 
five-foot setback for the private local access street is also consistent with comparable 
previous and pending development projects: 

 
Project Address Project Type Year Approved Private Street Setback 

1429/1445 Westmont Ave. Single-Family (6 lots) Pending  5 feet 
880/910 Harriet Ave. Single-Family (6 lots) 2018 3 feet 
50 Shelly Ave. Single-Family (4 lots) 2018 4 feet 

1323 Elam Ave. Townhomes (4 units) 2018 2 feet 
1223 Walnut Dr.  Single-Family (2 lots) 2016 2 ½ to 5 feet 
1323 Parsons Ave. Single-Family (4 lots) 2016 6 feet 
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180 Redding Rd. Single-Family (5 lots) 2016 2 feet 
1685 Bucknall Road Single-Family (3 lots) 2015 2 feet 
705 W. Hacienda Ave. Townhomes (4 units) 2015 2 to 5 feet 

 
13.  Providing a greater setback than five-feet for the proposed private local access street 

would likely result in the removal or substantial damage of the large Oak tree on proposed 
Lot 1 and also require the elimination of the accessory dwelling unit from the project. 
 

14.  The proposed project could not be developed with a public street, as it would convert 
several neighboring properties located on Luika Place from interior lots (with one public 
frontage) to double-frontage (through) lots with two public frontages, constituting a 
violation of CMC Sec. 20.36.110 which prohibits "interior lots having double frontage". 
Additionally, the creation of the public street would convert the adjacent property located at 
1609 Hacienda Avenue from an interior lot to a corner lot, resulting in the creation of a new 
non-compliant street-yard setback. Since the proposed project with a public street would 
conflict with provisions of the Campbell Municipal Code, it would not be allowable as 
specified by CMC Sec. 21.01.050.C, and therefore, would also lack a prima facie right to 
be approved pursuant to Campbell CMC Section 21.38.040.E. As a result, the project 
must incorporate a private local access street. 
 

15.  The proposed project with a public street would also present major engineering issues 
relative to maintenance, overland release, and bio treatment methods, and would 
therefore, also not be supported by the City's Public Works Department.  

 
16.  To address drainage in excess of a 10-year storm event without substantially altering the 

grade orientation of the project site, the proposed project incorporates an overland release 
easement across a neighboring property that would allow excess stormwater to flow over 
onto Fawn Drive/Beth Way into the public storm-drain system. This approach allowed the 
proposed project to be designed with a minimal grade change from existing conditions 
(approximately 1-foot higher). In this manner, the existing grade differential with the 
neighboring properties will be improved. 

 
17.  To address concerns regarding potential damage to neighboring properties, a condition of 

approval has been incorporated that will require the applicant to prepare detailed "fencing 
plan" that will depict the extent of all new fences and retaining walls, including section cuts 
and constructions details that will be reviewed by the City's structural engineering 
consultant to prevent accidental damage. However, since the joint trench that will serve 
the proposed project will be approximately 15-feet away, this condition of approval was 
incorporate out of an abundance of caution. 

 
Based upon the foregoing findings of fact and pursuant, the Planning Commission further finds 
and concludes that: 

1.  The proposed Tentative Subdivision Map is consistent with the General Plan and Zoning 
Ordinance of the City. 
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2.  The proposed Tentative Subdivision Map does not impair the balance between the housing 
needs of the region and the public service needs of its residents and available fiscal and 
environmental resources. 

3.  The design of the Tentative Subdivision Map provides, to the extent feasible, for future 
passive or natural heating and cooling opportunities. 

4.  The development and uses will be compatible with the General Plan of the City and will aid 
in the harmonious development of the immediate area. 

5.  There is a reasonable relationship and a rough proportionality between the Conditions of 
Approval and the impacts of the project.  

6.  There is a reasonable relationship between the use of the fees imposed upon the project 
and the type of development project. 

7.  No substantial evidence has been presented from which a reasonable argument could be 
made that shows that the project, as currently presented and subject to the required 
Conditions of Approval, will have a significant adverse impact on the environment. 

THEREFORE, BE IT RESOLVED that the Planning Commission recommends approval of a 
Tentative Subdivision Map (PLN2018-157) to create six private lots and one common lot, and 
associated public and private easements on property located at 1631 Hacienda Avenue, 
subject to the attached recommended Conditions of Approval (attached Exhibit A). 
 
PASSED AND ADOPTED this 23rd day of April, 2019, by the following roll call vote: 
 
AYES: Commissioners: Rivlin, Krey, Hines, Ching, and Ostrowski 
NOES: Commissioners:   
ABSENT: Commissioners: Rich   
ABSTAIN: Commissioners:   
  
  
    APPROVED: 
   Andrew Rivlin, Acting Chair 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 



EXHIBIT A 
 

RECOMMENDED CONDITIONS OF APPROVAL  
Tentative Subdivision Map (PLN2018-157) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance with 
all applicable conditions of approval, adopted policies and guidelines, ordinances, laws and 
regulations and accepted engineering practices for the item under review.  Additionally, the 
applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this development 
and are not herein specified. 
 
COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division: 
1. Approved Project: Approval is granted for a Tentative Subdivision Map (PLN2018-157) to 

allow creation of six private lots and one common lot, and associated public and private 
easements on property located at 1631 Hacienda Avenue. The Tract Map shall 
substantially conform to Tentative Subdivision Map (and associated civil sheets), included 
within the Revised Project Plans, dated as received by the Planning Division on April 9, 
2019, except as may be modified by the Conditions of Approval herein. 
 

2. Approval Expiration: The Tentative Subdivision Map approval is valid for a period of two (2) 
years from the effective date of the associated City Council Ordinances for a Zoning Map 
Amendment (PLN2018-156) and Planned Development Permit (PLN2018-156), unless an 
Extension of Time is granted prior to the expiration date. 

 
3. Planned Development Permit: The Subdivision Map is contingent upon approval of the 

associated Planned Development Permit (PLN2018-156). However, a Tract Map may not 
be recorded if the Planned Development Permit expires. 

 
4. Perpetual Development Standards: Should the associated Planned Development Permit 

(PLN2018-156) expire after the Tract Map has been recorded, any future development 
shall substantially comply with the aforementioned Revised Project Plans, dated as 
received by the Planning Division on April 9, 2019, which shall constitute the objective 
standards for the Planned Development Zoning District established for the subdivision.  

 
5. Park Impact Fee: A fee in-lieu of parkland dedication pursuant to Campbell Municipal Code 

(CMC) Chapter 20.24 (Park Impact Fees and Park Land Dedication Subdivisions) is 
required. The in-lieu fee shall be equal to the fee for six (6) new dwelling units based on a 
density range of less than 6 units per gross acre and one (1) "secondary living unit," less 
credit for one (1) existing single-family dwelling at a density range of less than 6 units per 
gross acre. The fee in effect at the time of payment, as established by the City's Schedule 
of Fees, shall be the fee due. Seventy-five percent (75%) of the fee shall be due to prior to 
recordation of a Tract Map and the remaining 25% shall be due prior to issuance of a 
Certificate of Occupancy, unless the City amends CMC Chapter 20.24 to require payment 
in full at time of map recordation. 

 
6. Mitigation Measures: The Mitigation Measures identified in the Mitigated Negative 

Declaration for the project, as also included in the Resolution approving the associated 
Planned Development Permit (PLN2018-156) are herein incorporated by reference.  
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7. Fencing Plan: The on-site improvement plans shall include a detailed "fencing plan" 
indicating placement of new fencing/walls around the interior and perimeter property lines, 
as generally depicted on the Approved Project Plans, for review and approval by the 
Community Development Director. The "fencing plan" shall specifically indicate the extent 
and height of the masonry retaining walls that will be installed at the base of the new 
perimeter fencing. Prior to construction of fencing, the applicant, contractor, and staff, shall 
conduct a walk-through of the project site to verify fencing placement in order to minimize 
damage to neighbors’ adjacent landscaping and property. 

 
8. Covenants, Codes and Restrictions (CC&R’s): Prior recordation of the Tract Map, the 

applicant shall submit for review and approval by the City a copy of the draft CC&R’s 
which shall include the following provisions. The draft CC&R's shall be accompanied with 
a response letter that indicates where in the CC&R's each of the following provisions has 
been addressed. 

 
a. Formation of a Homeowner’s Association to ensure the long-term maintenance of 

buildings and property. 
b. Continued architectural controls to ensure the architectural integrity of the project. 
c. Definition of common areas to be maintained and provision of maintenance for these 

areas. 
d. Provision which shall define the rights of use, allowable landscape or open space 

improvements.  
e. Provision that all landscaping—including private landscaping located in front, side, and 

rear yards—shall be maintained in compliance with the Model Water Efficient 
Landscape Ordinance (MWELO) Landscape Documentation Package. 

f. Provision of a funding mechanism to ensure maintenance and upkeep of common 
areas. 

g. Provision to provide ongoing maintenance of the required private roadways, 
landscaping, and etc. 

h. Provision that requires ongoing maintenance of the landscaped park strip and tree wells 
in the public right of way. This includes, but is not limited to: trees, lawn, plantings, 
irrigation, etc. Trees shall not be pruned in a manner that would not allow the tree to 
grow to a mature height. 

i. Provision for regular monitoring and maintenance of the stormwater system, in 
accordance with the manufacturer’s recommendations, including the permeable 
pavement system. 

j. Provision for regular monitoring and maintenance of the private sanitary system as 
described by the designing engineering, and as approved by the City Engineer. 

k. Provision for the availability of interior garage space for the parking of vehicles at all 
times. 

l. Provision to prohibit the use of outside parking spaces for storage purposes, including 
boats, trailers, and recreational vehicles. 
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m. Provision to prohibit vehicle washing, and vehicle repair and maintenance activities in 
the project site, including, but not limited to garages and common parking areas.  

n. Provision that requires that all landscaping, including but not limited infiltration plantings, 
be maintained as depicted on the final landscaping plan. 

o. Provision that all guest parking stalls shall be reserved for guest use only and shall not 
be reserved or otherwise restricted by individual homeowners. 

PUBLIC WORKS DEPARTMENT  
The scope of this project triggers the requirement for Frontage Improvements as required by 
Campbell Municipal Code 11.24.040 and per the San Tomas Area Neighborhood Plan.   

 
1. Construction Drawings:  The applicant shall submit the required Tract Map, Street 

Improvement Plans, and Grading and Drainage Plans directly to the Public Works 
Department prior to, or concurrent with the Building permit application post entitlement.  
Said application shall include the following: 

a. Response Letter:  Upon submittal of the required plans, the applicant shall provide 
an itemized response letter verifying that all the Public Works Conditions of Approval 
have been met or addressed. 

b. Submittal Requirements:  The checklist for the various plans required for submittal 
can be found on the City’s Website at City Services►Public 
Works►Engineering►Land Development►Documents, (or use this link: 
http://www.cityofcampbell.com/206/Documents).  See instructions on: 

i. Checklist for Tract Map 
ii. Checklist for Grading and Drainage 
iii. Checklist for Street Improvement Plans 

 
2. Easement Abandonment: Prior to recordation of the Final Map, the applicant shall fully 

complete the Easement Abandonment process. The applicant shall submit an Easement 
Abandonment application for approval by the City Engineer, pay the current application 
processing fee, process the application with City staff’s comments and fully complete the 
street vacation.  
https://www.ci.campbell.ca.us/DocumentCenter/View/424/Application-for-Vacation-of-
Excess-Right-of-Way-or-Easement-Abandonment?bidId= 

3. Final Map:  Prior to issuance of any grading or building permits for the project, the applicant 
shall submit a Final Map for review by the City and recordation, upon approval by the City 
Council, pay various fees/deposits and submit the map in a digital format acceptable to the 
City. 

4. Covenants, Conditions, and Restrictions:  Provide copies of CC&Rs for review by the City 
prior to recordation of the Final Map and CC&Rs. Maintenance of the stormwater treatment 
facilities (biotreatment basins, self-treating areas and pervious pavers) shall be part of the 
CC&Rs as well as the Private Overland Release Storm Drainage Easement area.  

http://www.cityofcampbell.com/206/Documents
https://www.ci.campbell.ca.us/DocumentCenter/View/424/Application-for-Vacation-of-Excess-Right-of-Way-or-Easement-Abandonment?bidId
https://www.ci.campbell.ca.us/DocumentCenter/View/424/Application-for-Vacation-of-Excess-Right-of-Way-or-Easement-Abandonment?bidId
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a. CC&R to identify maintenance plan and clarify that this easement is not City owned 
or City maintained from the Lot 4 connection through to Fawn Drive and Beth Way.   

5. Preliminary Title Report:  Upon submittal of the Final Map, the applicant shall provide a 
current (within the past 6 months) Preliminary Title Report. 

6. Right-of-Way for Public Street Purposes:  Upon recordation of the Final Map, the applicant 
shall fully complete the process to cause additional right-of-way to be granted in fee for 
public street purposes along the Hacienda Avenue frontage to accommodate a 30 feet half 
street, unless otherwise approved by the City Engineer. The applicant shall submit the 
necessary documents for approval by the City Engineer, process the submittal with City 
staff’s comments and fully complete the right-of-way process. The applicant shall cause all 
documents to be prepared by a registered civil engineer/land surveyor, as necessary, for 
the City’s review and recordation. 

7. Public Service Easement:  Upon recordation of the Final Map, the applicant shall grant a 
10-ft public service easement and sidewalk easement on private property contiguous with 
the public right-of-way along the Hacienda Avenue frontage, unless otherwise approved by 
the City Engineer. The applicant shall cause all documents to be prepared by a registered 
civil engineer/land surveyor, as necessary, for the City’s review and recordation. 

8. Private Easements:  Upon recordation of the Final Map, the applicant shall cause private 
easements to be recorded for (private utilities, private storm drains, reciprocal ingress and 
egress, emergency vehicles, etc.). 

9. Private Overland Release Storm Drainage Easement: Prior to recordation of the final map, 
a 5-ft Private Overland Release Storm Drainage Easement on private property shall be 
recorded by the Applicant to accommodate the proposed overland release storm drainage 
system.  The applicant shall cause all documents to be prepared by a registered civil 
engineer/land surveyor. The Private Overland Release Storm Drainage Easement shall be 
dedicated for the benefit of the proposed development, including but not limited to allowing 
the development’s HOA the right at any time to access, maintain, repair, operate and/or 
replace any and all utilities and appurtenant structures without compensation to the 
property owner for damages or improvement costs, over, under, and upon said property, 
said area shall be kept open and free of buildings, and structures of any kind including 
irrigation systems and appurtenances thereto, any lawful fences and all lawful unsupported 
roof overhangs.  All  

10. Monumentation for Final Map:  Prior to recordation of the Final Map, the applicant shall 
provide a cash deposit of $22,000.00 for setting all monuments shown on the map, 30 
pipes and four monument wells. Monuments shall be set per section 20.76.010 of the 
Campbell Municipal Code including but not limited to setting permanent pipe monuments 
(three-fourths inch galvanized steel pipe two feet long approximately six inches below 
finished grade) at each boundary of all lot corners within a subdivision, along the exterior 
boundary lines at intervals of approximately five hundred feet and at all beginning of curves 
and ending of curves on property lines, and monument boxes at intersections of all street 
monument line tangents. 
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11. Demolition:  Prior to recording of the Final Map, the applicant shall obtain a demolition 
permit and remove any nonconforming structures. 

12. Soils Report:  Upon submittal of the Final Map, applicant shall provide a soils report 
prepared by a registered geotechnical or civil engineer. 

13. Grading and Drainage Plan:  Prior to recordation of the Final Map, the applicant shall 
conduct hydrology studies based on a ten-year storm frequency, prepare an engineered 
grading and drainage plan, and pay fees required to obtain necessary grading permits. 
Prior to occupancy, the design engineer shall provide written certification that the 
development has been built per the engineered grading and drainage plans. 

In addition, a plan review letter will be required of the Geotechnical engineer for the entire 
grading and drainage system which should include but is not limited to a review of the 
subsurface of the non-compacted biotreatment material that may have potential for 
subsurface failure and surface failure due to vehicle loads.  All related on-site storm 
systems shall be built to City standards. 

14. Storm Drain Area Fee:  Prior to recordation of the Final Map, the applicant shall pay the 
required Storm Drain Area fee, currently set at $2,120.00 per net acre, which is $4,282.00. 

15. State General Construction Activity Permit:  Prior to issuance of any grading or building 
permits, the applicant shall comply with the State General Construction Activity Permit 
requirements including paying fees, filing a Notice of Intent and providing a Storm Water 
Pollution Prevention Plan (SWPPP). The applicant shall provide the City with a copy of the 
filed Notice of Intent and SWPPP. 

16. Storm Water Information:  On the preliminary Tentative Map show the amount, in square 
footage, of: 

a. Existing impervious area. 
b. Proposed impervious area. 
c. Proposed pervious area. 

 
17. Stormwater Pollution Prevention Measures:  Due to the scope and scale of the project, the 

applicant is required to design and construct stormwater treatment facilities for the 
stormwater runoff of the proposed private lots. The facilities shall comply with the San 
Francisco Bay Regional Municipal Stormwater Permit (MRP) requirements and the 
Campbell Municipal Code regarding stormwater pollution prevention. Specifically the 
project must include source control, site design and treatment measures to achieve 
compliance with Provision C.3 of the MRP. 

 
Prior to issuance of any grading or building permits, the applicant shall comply with the 
National Pollution Discharge Elimination System (NPDES) permit requirements, Santa 
Clara Valley Water District requirements, and the Campbell Municipal Code regarding 
stormwater pollution prevention. Specifically the project must include source control, site 
design and treatment measures to achieve compliance with Provision C.3. of the NPDES 
Permit. Measures may include, but are not limited to, minimization of impervious surface 
area, vegetated swales, infiltration areas, and treatment devices.  The primary objectives 
are to improve the quality and reduce the quantity of stormwater runoff to the bay.  
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Resources to achieve these objectives include Stormwater Best Management Practices 
Handbook for New Development and Redevelopment (“CA BMP Handbook”) by the 
California Stormwater Quality Association (CASQA), 2003;  Start at the Source:  A Design 
Guidance Manual for Stormwater Quality Protection (“Start at the Source”) by the Bay Area 
Stormwater Management Agencies Association (BASMAA), 1999; and Using Site Design 
Techniques to Meet Development Standards for Stormwater Quality:  A Companion 
Document to Start at the Source (“Using Site Design Techniques”) by BASMAA, 2003. 

 
Upon submission of the Tentative Map, the applicant shall calculate and submit to the City 
the amount of impervious surface created by the development including the types of 
stormwater controls to be used. The applicant shall submit preliminary sizing and design 
showing stormwater controls meet the City’s requirements. 

 
Prior to recordation of the Final Map: 

a. The applicant’s designer or engineer shall submit the required certification indicating 
that sizing, selection, and design of treatment BMP’s for the project site has been 
completed to meet the requirements of the City of Campbell’s NPDES permit, No. 
01-119, Provision C.3. 

b. The applicant shall sign the “Covenants for the Operation and Maintenance of 
Stormwater Facilities” and submit a Stormwater Management Plan. 

 
Prior to occupancy: 
 a. A qualified BMP certifier is required to inspect the stormwater management facilities, 

submit a complete set of as-built drawings to Public Works Engineering, and certify 
on these drawings that:  

 1. The stormwater management facilities were constructed in compliance with 
the approved plans. 

 2. The as-built drawings show all pertinent constructed dimensions, elevations, 
shapes, and materials. 

 3. All variations in construction from the approved design plan have been 
identified, including omissions to and additions from the approved plan. 

 4. Any changes are in conformance with local, state, or federal regulations. 

18. Deed Restrictions:  Prior to recordation of the final map, the owner shall execute a deed 
restriction, or other document as approved by the City Engineer, that restricts property 
owners from modifying the area identified for stormwater treatment along property 
frontages and where pervious pavers are being used.  

19. Trash Capture – Install trash capture inserts (KriStar FloGard or approved equal) in all on-
site storm drain catch basins, and a full trash capture screen (StormTek ST3G or approved 
equal) in the existing storm drain catch basin along the frontage. 

20. Utilities:  All on-site utilities shall be installed underground per Section 21.18.140 of the 
Campbell Municipal Code for any new or remodeled buildings or additions. Applicant shall 
comply with all plan submittals, permitting, and fee requirements of the serving utility 
companies. 
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Utility locations shall not cause damage to any existing street trees.  Where there are utility 
conflicts due to established tree roots or where a new tree will be installed, alternate 
locations for utilities shall be explored.  Include utility trench details where necessary. 

Applicant will require approval from WVSD for any relocation of the existing sanitary sewer 
lines. 

21. Water Meter(s) and Sewer Cleanout(s):  Existing and proposed water meter(s) and sewer 
cleanout(s) shall be relocated or installed on private property behind the public right-of-way 
line. 

22. Utility Coordination Plan:  Prior to issuance of building permits for the site, the applicant 
shall submit a utility coordination plan and schedule for approval by the City Engineer for 
installation and/or abandonment of all utilities. The plan shall clearly show the location and 
size of all existing utilities and the associated main lines; indicate which utilities and 
services are to remain; which utilities and services are to be abandoned, and where new 
utilities and services will be installed. Joint trenches for new utilities shall be used whenever 
possible. 

23. Pavement Restoration:  Based on the utility coordination plan, the applicant shall prepare a 
pavement restoration plan for approval by the City Engineer prior to any utility installation or 
abandonment. Streets that have been reconstructed or overlaid within the previous five 
years will require boring and jacking for all new utility installations. Hacienda Avenue has 
not been reconstructed or overlaid in the last 5 years. The pavement restoration plan shall 
indicate how the street pavement shall be restored following the installation or 
abandonment of all utilities necessary for the project. 

24. Street Improvement Agreements / Plans / Encroachment Permit / Fees / Deposits: Prior to 
recordation of the Final Map, the applicant shall execute a street improvement agreement, 
cause plans for public street improvements to be prepared by a registered civil engineer, 
pay various fees and deposits, post security and provide insurance necessary to obtain an 
encroachment permit for construction of the standard public street improvements, as 
required by the City Engineer. The plans shall include the following, unless otherwise 
approved by the City Engineer:  

a. Show location of all existing utilities within the new and existing public right of way. 
b. Relocation of all existing utilities including utility boxes, covers, poles, etc. outside of 

sidewalk area. No utility boxes, covers, etc. will be allowed in the sidewalk area. 
c. Removal of existing street section to centerline.  
d. Installation of City standard curb, gutter, sidewalk, park strip and ADA compliant 

driveway approach.  
e. Installation of City approved street trees at 30 feet on center with no mow (fine 

fescue and hair grass Deschampsia) turf in the park strip. 
f. Installation of engineered structural pavement section to centerline, as required by 

the City Engineer. 
g. Installation of full trash capture device (StormTek ST3G or approved equal) in the 

closest downstream existing storm drain inlet on Hacienda Avenue. 
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h. Installation of asphalt concrete overlay per street pavement restoration plan for utility 
installation and/or abandonment, as required by the City Engineer.  

i. Installation of LED streetlights, conduits, conductors and related facilities in 
accordance with the City of Campbell’s Street Lighting Policies. 

j. Installation of traffic control, stripes and signs. 
k. Construction of conforms to existing public and private improvements, as necessary. 
l. Submit final plans in a digital format acceptable to the City. 

25. Street Improvements Completed for Occupancy and Building Permit Final:  Prior to allowing 
occupancy and/or final building permit signoff for any and/or all buildings, the applicant 
shall have the required street improvements and pavement restoration installed and 
accepted by the City, and the design engineer shall submit as-built drawings to the City. 

26. Maintenance of Landscaping:  Owner(s), current and future, are required to maintain the 
landscaped park strip and street trees in the public right of way. This includes, but is not 
limited to: trees, lawn, plantings, irrigation, etc. Trees shall not be pruned in a manner that 
would not allow the tree to grow to a mature height. 

27. Utility Encroachment Permit: Separate encroachment permits for the installation of utilities 
to serve the development will be required (including water, sewer, gas, electric, etc.).  
Applicant shall apply for and pay all necessary fees for utility permits for sanitary sewer, 
gas, water, electric and all other utility work. 

28. Additional Street Improvements:  Should it be discovered after the approval process that 
new utility main lines, extra utility work or other work is required to service the development, 
and should those facilities or other work affect any public improvements, the City may add 
conditions to the development/project/permit, at the discretion of the City Engineer, to 
restore pavement or other public improvements to the satisfaction of the City. 

 



RESOLUTION NO. 4496 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL RECOMMENDING THAT THE CITY COUNCIL 
APPROVE A VARIANCE (PLN2018-325) TO ALLOW RETENTION OF 
EXISTING OVERHEAD UTILITY LINES AND INSTALLATION OF A 
NEW UTILITY POLE ON PRIVATE PROPERTY TO SERVE A 
PROPOSED DEVELOPMENT ON PROPERTY LOCATED 1631 
HACIENDA AVENUE. FILE NO.: PLN2018-325 

 
After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
The Planning Commission finds as follows with regard to the recommended approval of a 
Variance (PLN2018-325): 
 
Environmental Finding 
 
1.  An Initial Study has been prepared for the proposed project which provides documentation 

for the factual basis for concluding that a Mitigated Negative Declaration may be adopted 
since no substantial evidence exists, in light of the whole record, that the project may have 
a significant effect on the environment as conditioned.  

 
Evidentiary Findings 

 
1.  The proposed project is application for a Zoning Map Amendment (PLN2018-155) to 

amend the Campbell Zoning Map to rezone the project site from R-1-9 (Single-Family 
Residential) to P-D (Planned Development); a Planned Development Permit (PLN2018-
156) to allow construction of six two-story single-family homes, an accessory dwelling unit, 
a new private street, and associated site and landscaping improvements; a Tentative 
Subdivision Map (PLN2018-157) to create six private lots and one common lot, and 
associated public and private easements; a Variance (PLN2018-325) to allow retention of 
existing overhead utility lines and installation of a new utility pole on private property to 
serve the proposed development; and  a Tree Removal Permit (PLN2018-158) to allow 
removal of on-site protected trees. 
 

2.  The project site consists of two parcels located along Hacienda Avenue, east of Harriet 
Avenue, which is developed with a single-family residence that will be demolished as part 
of the proposed project. 

 
3.  Campbell Municipal Code (CMC) Section 21.18.140.B.2 requires that residential or non-

residential subdivisions resulting in five or more parcels, located along an arterial or 
collector street—as identified by the Campbell Roadway Classifications Diagram—include 
removal of existing utility poles and associated overhead utility lines located along the 
abutting frontage the development site to be replaced with underground utilities. However, 
CMC Section 21.18.140.B.2 further provides that a Variance to the linear feet of overhead 
utility lines to be replaced underground may be granted in compliance with Chapter 21.48, 
(Variances). 
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4.  CMC Section 21.18.140.C also specifies that no new poles or overhead lines shall be 
allowed, except as determined necessary by the city engineer to accomplish the removal 
of frontage lines and poles required by Section 21.18.140.B.2. In granting a Variance to 
the frontage utility requirement of Section 21.18.140.B.2, the Community Development 
Director has determined pursuant to Section 21.02.030 (Procedures for interpretations) 
that prohibition on new utility poles is not applicable such that without installation of a new 
pole, the granting of a Variance to maintain overhead utility lines could not be exercised 
due to the utility installation requirements of the Pacific Gas and Electric Company which 
do not allow a single utility pole to concurrently provide overhead and underground 
electrical service. 
 

5.  Hacienda Avenue is "Residential Collector" street as identified by the Campbell Roadway 
Classifications Diagram. The proposed project is, therefore, subject to the frontage utility 
undergrounding requirements specified by CMC Sec. Section 21.18.140.B.2. 

 
6.  The proposed Variance would allow retention of existing overhead utility lines and 

installation of a new utility pole on private property to serve the proposed development 
pursuant to CMC Section 21.18.140.B.2 

 
7.  The proposed Variance (PLN2018-325) is considered in conjunction with and subject to, a 

Planned Development Permit (PLN2018-156) to allow construction of six two-story single-
family homes, an accessory dwelling unit, a new private street, and associated site and 
landscaping improvements. 

 
8.  Removal of the existing overhead utility lines located along the public street frontage of the 

project site would require placement of two additional utility poles and potential 
replacement of existing overhead utility service to multiple neighboring properties that are 
under control by the applicant. 

 
9.  A Variance to allow retention of existing overhead utility lines and installation of a new 

utility pole on private property would result in fewer new poles and not disrupt adjacent 
properties. 

 
Based upon the foregoing findings of fact and pursuant, the Planning Commission further finds 
and concludes that: 

1.  The strict or literal interpretations and enforcement of the specified regulation(s) would 
result in a practical difficulty or unnecessary physical hardship inconsistent with the 
objectives of the Zoning Code. 

2.  The strict or literal interpretations and enforcement of the specified regulation(s) would 
deprive the applicant of privileges enjoyed by the owners of other properties classified in 
the same zoning district.  

3.  There are exceptional or extraordinary circumstances or conditions applicable to the 
subject property (i.e. size, shape, topography) which do not apply generally to other 
properties classified in the same zoning district. 
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4.  The granting of the Variance will not constitute a grant of special privileges inconsistent 
with the limitations on other properties classified in the same zoning district. 

5.  The granting of the Variance will not be detrimental to the public health, safety, or welfare, 
or materially injurious to properties or improvements in the area. 

THEREFORE, BE IT RESOLVED that the Planning Commission recommends approval of 
Variance (PLN2018-325) to allow retention of existing overhead utility lines and installation of a 
new utility pole on private property to serve the proposed development, located at 1631 
Hacienda Avenue, subject to the attached recommended Conditions of Approval (attached 
Exhibit A). 
 
PASSED AND ADOPTED this 23rd day of April, 2019, by the following roll call vote: 
 
AYES: Commissioners: Rivlin, Krey, Hines, Ching, and Ostrowski 
NOES: Commissioners:   
ABSENT: Commissioners: Rich   
ABSTAIN: Commissioners:   
  
  
    APPROVED: 
   Andrew Rivlin, Acting Chair 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 



EXHIBIT A 
 

RECOMMENDED CONDITIONS OF APPROVAL  
Variance (PLN2018-325) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance with 
all applicable conditions of approval, adopted policies and guidelines, ordinances, laws and 
regulations and accepted engineering practices for the item under review.  Additionally, the 
applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this development 
and are not herein specified. 
 
COMMUNITY DEVELOPMENT DEPARTMENT 

Planning Division: 
1. Approved Project: Approval is granted for a Variance (PLN2018-325) to allow retention of 

existing overhead utility lines and installation of a new utility pole on private property, as 
indicated on the Revised (February 15, 2019) Joint Trench Plans (Sheets JT-1 and JT-1) of 
the Revised Project Plans, dated as received by the Planning Division on April 9, 2019, for 
property located at 1631 Hacienda Avenue, except as may be modified by the Conditions 
of Approval herein. 
  

2. Final Design: The final joint trench plan, including the location and alignment of all new and 
replaced utility poles, new overhead utility lines, and underground utilities shall be to the 
satisfaction of the City Engineer and Community Development Director.  

 
3. Fire Department Clearance: Overhead utility lines over the new private roadway shall 

provide the necessary vertical clearance for fire apparatus of 13-feet, 6-inches, as specified 
by California Fire Code Section 503. 

 
 
 

 
 



RESOLUTION NO.  4497 
 

BEING A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF CAMPBELL RECOMMENDING APPROVAL OF A TREE 
REMOVAL PERMIT (PLN2018-158) TO ALLOW REMOVAL OF ON-
SITE PROTECTED TREES ON PROPERTY 1631 HACIENDA 
AVENUE.  FILE NO.: PLN2018-158 
 

After notification and public hearing, as specified by law and after presentation by the 
Community Development Director, proponents and opponents, the hearing was closed. 
 
The Planning Commission finds as follows with regard to the recommended approval of a Tree 
Removal Permit (PLN2018-158): 
 
Environmental Finding 

1.  An Initial Study has been prepared for the proposed project which provides documentation 
for the factual basis for concluding that a Mitigated Negative Declaration may be adopted 
since no substantial evidence exists, in light of the whole record, that the project may have 
a significant effect on the environment as conditioned.  
 

Evidentiary Findings 

1.  The proposed project is application for a Zoning Map Amendment (PLN2018-155) to 
amend the Campbell Zoning Map to rezone the project site from R-1-9 (Single-Family 
Residential) to P-D (Planned Development); a Planned Development Permit (PLN2018-
156) to allow construction of six two-story single-family homes, an accessory dwelling unit, 
a new private street, and associated site and landscaping improvements; a Tentative 
Subdivision Map (PLN2018-157) to create six private lots and one common lot, and 
associated public and private easements; a Variance (PLN2018-325) to allow retention of 
existing overhead utility lines and installation of a new utility pole on private property to 
serve the proposed development; and a Tree Removal Permit (PLN2018-158) to allow 
removal of on-site protected trees. 
 

2.  The project site consists of two parcels located along Hacienda Avenue, east of Harriet 
Avenue, which is developed with a single-family residence that will be demolished as part 
of the proposed project. 
 

3.  The project site is developed with one single-family residence that will be demolished as 
part of the proposed project. 
 

4.  The project site abuts residentially zoned properties in all directions. 
 

5.  The project includes demolition of all structures and re-grading of the property to the extent 
that retention of multiple existing trees would not be feasible or practical. As a result, the 
removal of trees is necessary for development of the project. 

6.  The proposed replacement trees will be a sufficient replacement for the tree to be removed 
and will continue the diversity of tree species found in the community.  
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Based upon the foregoing findings of fact, the Planning Commission further finds and 
concludes that: 

1.  The retention of the trees restricts the economic enjoyment of the property and creates an 
unusual hardship for the property owner by severely limiting the use of the property in a 
manner not typically experienced by owners of similarly zoned and situated properties, and 
the applicant has demonstrated to the satisfaction of the Planning Commission that there 
are no reasonable alternatives to preserve the trees due to the number of site constraints of 
the infill site. 

THEREFORE, BE IT RESOLVED that the Planning Commission recommends approval of a 
Tree Removal Permit (PLN2018-158) to allow removal of on-site protected trees, subject to the 
attached Conditions of Approval (attached Exhibit A). 
 
PASSED AND ADOPTED this 23rd day of April, 2019, by the following roll call vote: 
 
AYES: Commissioners: Rivlin, Krey, Hines, Ching, and Ostrowski 
NOES: Commissioners:   
ABSENT: Commissioners: Rich   
ABSTAIN: Commissioners:   
  
  
    APPROVED: 
   Andrew Rivlin, Acting Chair 
 
 
ATTEST: 
                 Paul Kermoyan, Secretary 



EXHIBIT A 
 

 

RECOMMENDED CONDITIONS OF APPROVAL  
Tree Removal Permit (PLN2018-158) 

 
Where approval by the Director of Community Development, City Engineer, Public Works 
Director, City Attorney or Fire Department is required, that review shall be for compliance with 
all applicable conditions of approval, adopted policies and guidelines, ordinances, laws and 
regulations and accepted engineering practices for the item under review.  Additionally, the 
applicant is hereby notified that he/she is required to comply with all applicable Codes or 
Ordinances of the City of Campbell and the State of California that pertain to this development 
and are not herein specified. 
 
COMMUNITY DEVELOPMENT DEPARTMENT 
 
1. Approved Permit:  Approval is granted for a Tree Removal Permit (PLN2018-158) to allow 

the removal of on-site trees as indicated on Sheet 2.0 of 12 (Demolition/Tree Removal 
Plan) of the Revised Project Plans, dated as received by the Planning Division on April 9, 
2019, for property located at 1631 Hacienda Avenue. This permit shall be valid only in 
conjunction with the approved Planned Development Permit (PLN2018-156) and Tentative 
Vesting Map (PLN2018-157). 
 

2. Time of Removal: The protected trees shall be removed only in conjunction with demolition 
of existing on-site structures upon issuance of a Demolition Permit, subject to the mitigation 
measures specified in the Mitigated Negative Declaration. 

 
3. Replacement Trees: All protected trees shall be replaced at a one-to-one ratio with 24-inch 

or 36-inch box trees, to be noted with the project's landscaping plan. 
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